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Public Spaces Protection Orders should not be used to target people based solely on the fact 
that someone is homeless or rough sleeping, as this in itself is unlikely to mean that such 
behaviour is having an unreasonably detrimental effect on the community’s quality of life which 
justifies the restrictions imposed.  

https://www.gov.uk/government/publications/anti-social-behaviour-crime-and-policing-bill-anti-
social-behaviour 

 

PUBLIC SPACES PROTECTION ORDER GUIDANCE FOR AUTHORISED 
OFFICERS WHEN ADDRESSING ANTI-SOCIAL BEHAVIOUR ASSOCIATED 
WITH BEGGING AND ROUGH SLEEPING 

Context  

The summer of 2017 saw an increase in small daytime pitches around the town comprised 
of mattresses, sleeping bags, suitcases, holdalls, rucksacks, and all manner of personal 
items. We received complaints from retailers who felt their business was being affected by 
the pitch and by the behaviour of others attracted to the location. Pitches were often in place 
for days on end and it was clear that in many cases the occupant was both begging and 
rough sleeping in the same location. Complaints that were often compassionate and 
restrained, but they were complaints nonetheless.  

Further, pitches were often left unattended for hours at a time. We asked a number of 
individuals to remove as much of their belongings as possible (particularly bedding), with 
varying success. Consequently, we cleared a number of pitches during the summer and 
autumn months, including three mattresses, after either speaking with the occupants or 
leaving multiple notices over a period of days. 

Occasionally, rucksacks and bags-for-life were left in shop doorways or under benches and 
this is something we should not find acceptable, even if the bags and such are accompanied 
by a bowl or other receptacle. 

Torrington car park was particularly affected by anti-social behaviour in 2017, drawing many 
complaints from the public. The cleaner was often unable to perform his duties and received 
verbal abuse from the rough sleeping occupants. Other Council officers and outreach 
workers were also verbally abused when attempting to assist with the needs of the dozen or 
so individuals who chose to sleep there. 

The implementation of a Public Spaces Protection Order (PSPO) is not intended to provide 
the means by which the Council can punish people for begging or for rough sleeping. It is 
not a ban on rough sleeping or begging. The Order is intended to address anti-social or 
unacceptable behaviour clearly associated with persons begging or rough sleeping. 

Revised statutory guidance published in December 2017 makes this clear: 

The guidance further advises that in deciding to place restrictions on a particular public 
space, councils should consider the “knock on effects of that decision and ensure that this is 
a reasonable and proportionate response to incidents of anti-social behaviour in the area”. 

This document sets out how this might be achieved.  

https://www.gov.uk/government/publications/anti-social-behaviour-crime-and-policing-bill-anti-social-behaviour
https://www.gov.uk/government/publications/anti-social-behaviour-crime-and-policing-bill-anti-social-behaviour
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AUTHORISED OFFICER GUIDANCE FOR A DISCRETIONARY APPROACH 

Summary  

It is not the intention of this Council to penalise people who are begging or sleeping rough. 

We seek to resolve through the PSPO associated persistent anti-social behaviour and non-

engagement with support services. 

If an individual is not causing issues for other users of the public space or for the Council, 

and they are known to be engaging with support services we are minded to address any 

issues of anti-social behaviour through negotiation with the individual. 

WHAT DISCRETION MIGHT LOOK LIKE FOR A PERSON BEGGING 

If the person begging: 

 Is known to be working with support agencies 

 Has responded to questions that form part of the Rough Sleeping and Begging 

Assistance Form 

 Is known not to cause anti-social behaviour either during the course of begging or as 

a result of their lifestyle 

 Has a realistic opportunity to acquire accommodation (if needed) in Tunbridge Wells 

And the behaviour of the person begging does not include 

 Verbally abusing the authorised officer attempting to engage with them 

 Asking for monies from passers-by 

 An unreasonable accumulation of belongings 

 Bedding forming part of their pitch 

 Bedding and belongings being left unattended for unreasonable periods 

 Causing an obstruction 

 Unleashed animals 

 Littering, food waste or human waste 

 Causing complaints to be made to authorities in respect of their behaviour 

If the authorised officer is satisfied that the person begging is not breaking the law or causing 

anti-social behaviour as a result of their lifestyle and the details of the individual are already 

known or have been provided to the authorised officer to complete the Rough Sleeping and 

Begging Assistance Form then discretion may be applied. 

While authorised officers include contract enforcement staff they will not enforce the PSPO 

through a fixed penalty notice unless Council staff have first established that persistent anti-

social behaviour is an issue and anti-social behaviour is a factor at the time they engage with 

an individual. 

Regardless of whether the individual is known or is willing to engage there would be 

an expectation that the individual would resolve any issues brought to their attention 

or move on if asked to do so if such requests are reasonable. 
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WHAT DISCRETION MIGHT LOOK LIKE FOR A PERSON SLEEPING ROUGH 

If the person sleeping rough: 

 Has a local connection 

 Is known to be working with support agencies 

 Has a realistic opportunity to acquire accommodation in Tunbridge Wells or 

elsewhere within an agreeable timescale 

And the Behaviour of the person rough sleeping does not include: 

 Bedding and other belongings left unattended 

 Causing an obstruction 

 Preventing a Council employee from performing their duties 

 Attracting others regularly to loiter in the area 

 An unreasonable accumulation of belongings 

 Unleashed animals 

 Littering, food waste or human waste 

 Causing complaints to be made to authorities in respect of their behaviour 

If the authorised officer is satisfied that the person sleeping rough is not breaking the law or 

causing anti-social behaviour as a result of their lifestyle and the details of the individual are 

already known or have been provided to the authorised officer to complete the Rough 

Sleeping and Begging Assistance Form then discretion may be applied.  

Regardless of whether the individual is known or is willing to engage there would be 

an expectation that the individual would resolve any issues brought to their attention 

or move on if asked to do so if such requests are reasonable. 

WORKING WITH SUPPORT AGENCIES 

Through engagement with an individual we would expect the following to be established or 

we would seek to establish the following during contact and prior to any enforcement: 

 Agencies know why a person is begging or sleeping rough 

 Agencies have verified a person’s housing situation, and housing needs if homeless 

 Agencies are aware of any alcohol or substance addictions 

 Agencies are aware of any diagnosed or perceived mental health issues 

 Agencies are aware of any family (or other) support available to them 

 The person begging or sleeping rough is accessing support in this borough, or 

 They will accept support (alcohol/substance/mental health/housing etc.) or provide 

reasons why they will not or cannot engage 

Regardless of whether the above details are known or provided there would be an 

expectation that an individual would resolve any issues of anti-social behaviour or move on if 

asked to do so if those requests are reasonable. 
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WHEN ENGAGING WITH AN INDIVIDUAL ON BEHALF OF THE COUNCIL OR IN 
RESPONSE TO PUBLIC COMPLAINTS: 

 Use Body Worn Video camera 

 Contact CCTV Control Room and request monitoring for the duration of the 

engagement (where applicable) 

 Seek to identify the individual through engagement and through contact with the 

Borough Council’s Housing Options team, CSU officers or CCTV Control Room 

 Through contact with the Housing Options team: 

o Establish if it is known that the individual has a local connection 

o Establish if it is necessary to complete a Rough Sleeping and Begging 

Assistance Form 

 If not, complete the form with the individual 

o Establish if the individual has been provided with a Reasonable Behaviour 

Agreement. 

 If not, provide the individual with a copy of the Agreement 

 Respectfully make reasonable requests of the individual to resolve any of the issues 

which may already breach the Reasonable Behaviour Agreement.  

 


